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FINAL ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 04/30/2009 has been entered. 

It is noted that this Action is made Final. It appears that the Amendments to the claims 
were made to overcome a 35 U.S.C. 101 rejection and not necessary to overcome the applied art. 
The art and the rejections have stayed the same and therefore the Examiner has maintained her 
position as the previous action dated 01/15/2009, with the Apphcant arguments not being 
persuasive and have been addressed in the "Response to Arguments" section below. 

Applicant's Response 

In Applicant's Response dated 04/30/2009, Applicant amended claims 12 and 23, and 
argued against all objections and rejections previously set forth in the Office Action dated 
01/15/2009. 

Based on the amendments to claims 12 and 23, the rejections of claims 12 and 23-25 
under 35 U.S.C. 101, for those claims previously set forth is withdrawn. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-2, 4-14, 16-25 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Craig Janik (Pub. No US 2002/0013852 Al), hereinafter "Janik" in view 
of Jason M. Nash (Pub. No 2001/0021994 Al), hereinafter "Nash". 

For the convenience of the Applicant, the Examiner has pointed out particular references 
contained in the prior art(s) of record in the body of this action. Although the specified citations 
are representations of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. The Applicant should consider 
the entire reference(s) as apphcable as to the limitations of the claims. 

As to independent claim 1, Janik teaches a method comprising: 
identifying a preference corresponding to a user (page 6 paragraph [0082]); 
detecting a current display window (page 5 paragraphs [0075] [0076], page 6 paragraph 
[0087]); 

prefetching at least one audio/visual content in response to the current display window 
and the preference (Figs. 3,4, page 6 paragraphs [0082] [0094], page 1 1 paragraph [0167], page 
12 paragraph [0184], page 13 paragraphs [0192]-[0193]); and 

setting a prefetch parameter for a fi-equency of prefetching in response to the preference 
(page 6 paragraph [0105], page 1 1 paragraph [0165]). Janik does not teach identifying a user 
pattern corresponding to a user or prefetching content in response to the user pattern. 
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Nash teaches identifying a user pattern corresponding to a user and retrieving content in 
response to the user pattern (page 1 paragraph [0004] - presenting information to a viewer which 
contains material that has been explicitly gleaned from either the viewer's viewing habits). 

Both Janik and Nash provided content to a user in response to user selections or 
monitored users selections to display information that is relevant to a user's viewing for 
customized viewing. 

It would have therefore been obvious to one skilled in the art at the time the invention 
was made to have included the use pattern of Nash with the teachings of Janik to provide for the 
display of content that which may be inferred as being of possible interest to the viewer but 
outside of the normal viewing habits. 

As to dependent claim 2, Janik teaches setting a prefetch parameter for a range of 
display windows in response to the preference (Figs. 5, 7, 9). 

As to dependent claim 4, note the discussion above, Janik teaches the method of claim 
1. Janik teaches retaining the user' preference information (page 5, paragraph [0080], page 6 
paragraph [0082]). However Janik does not explicitly teach identifying the user associated with 
the preference. Official Notice is taken, that it is old and well known in the art for a user's 
preference information to be stored and obtained by identifying the user through a variety of 
methods, for example, the use of a usemame and password. 

It would have been obvious to one skilled in the art at the time the invention was made 
than an identification process for retrieving the user's preference would be implemented to 
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eliminate the need for the user to re-enter their preferences for uses at a different time or 
location. 

As to dependent claim 5, Janik teaches wherein the audio/visual content includes one of 
a document, an image, audio data, and video data (page 1 paragraph [0009]). 

As to dependent claim 6, Janik teaches wherein the preference includes viewing habits 
and selected genres (Fig. 22, page 6 paragraph [0082]). 

As to dependent claim 7, Janik teaches wherein the prefetching further comprises 
transmitting the audio/visual content to a prefetching buffer (page 1 paragraph [0008], page 5 
paragraph [0072], page 12 paragraph [0176]). It is well known that a buffer is a region of 
memory to hold data temporarily until transferred. While Janik teaches the system including 
memory, he further teaches a Gateway storage peripheral which allows storage of data until the 
data is transferred, which one skilled in the art would considered equivalent to a buffer. 

As to dependent claim 8, Janik teaches wherein the prefetching further comprises 
updating the audio/visual content based on the ciirrent display window (page 1 1 paragraph 
[0167]). 

As to dependent claim 9, Janik teaches wherein the preference includes a play 
list (page 8 paragraph [0132]). 
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As to dependent claim 10, Janik teaches wherein the preference includes a genre 
selection (Fig. 22, page 6 paragraph [0082]). 

As for dependent claim 11, Janik teaches wherein the preference includes a 
plurality of audio/visual content (Fig. 22, page 6 paragraph [0082]). 

As for independent claim 12, Janik teaches an electronic device-implemented system 
comprising: 

means for identifying a preference (page 6 paragraph [0082]); 

means for organizing audio/visual content using a parameter (page 5 paragraphs [0076] 
[0077]); 

means for detecting a current display window being displayed on a display (page 5 
paragraphs [0075] [0076], page 6 paragraph [0087]); and 

means for prefetching at least one audio/visual content from a memory device in response 
to the current display window and the preference (Figs. 3, 4, page 6 paragraphs [0082] [0094]). 

means for setting a prefetch parameter for a frequency of prefetching in response to the 
preference (page 6 paragraph [0105], page 1 1 paragraph [0165]). Janik does not teach 
identifying a user pattern corresponding to a user or prefetching content in response to the user 
pattern. 
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Nash teaches identifying a user pattern corresponding to a user and retrieving content in 
response to the user pattern (page 1 paragraph [0004] - presenting information to a viewer which 
contains material that has been explicitly gleaned from either the viewer's viewing habits). 

Both Janik and Nash provided content to a user in response to user selections or 
monitored users selections to display information that is relevant to a user's viewing for 
customized viewing. 

It would have therefore been obvious to one skilled in the art at the time the invention 
was made to have included the use pattern of Nash with the teachings of Janik to provide for the 
display of content that which may be inferred as being of possible interest to the viewer but 
outside of the normal viewing habits. 

As to independent claim 13, Janik teaches a method comprising: 

detecting an activity (page 6 paragraph [0082] user selecting preferences); 

setting a prefetch parameter based on the detected activity (page 6 paragraph [0082]), 
wherein the prefetch parameter includes a frequency of prefetching (page 6 paragraph [0105], 
page 11 paragraph [0165]); 

detecting a current display window (page 5 paragraphs [0075] [0076], page 6 paragraph 
[0087]); and 

prefetching a content item based on the prefetch parameter and the current display 
window (Figs. 3, 4, page 6 paragraphs [0082] [0094]). Janik does not teach identifying a user 
pattern corresponding to a user or prefetching content in response to the user pattern. 
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Nash teaches identifying a user pattern corresponding to a user and retrieving content in 
response to the user pattern (page 1 paragraph [0004] - presenting information to a viewer which 
contains material that has been explicitly gleaned from either the viewer's viewing habits). 

Both Janik and Nash provided content to a user in response to user selections or 
monitored users selections to display information that is relevant to a user's viewing for 
customized viewing. 

It would have therefore been obvious to one skilled in the art at the time the invention 
was made to have included the use pattern of Nash with the teachings of Janik to provide for the 
display of content that which may be inferred as being of possible interest to the viewer but 
outside of the normal viewing habits. 

As to dependent claim 14, Janik teaches wherein the prefetch parameter includes a range 
of display windows (Figs. 5, 7, 9). 

As to dependent claim 16, Janik teaches selecting at least one audio/visual content based 
on a search parameter (page 5 paragraphs [0079]). 

As to dependent claim 17, Janik teaches the function of wherein the search parameter is 
a prefetchcontentlist command (page 6 paragraph [0082]). However, Janik does not label this 
fimction as a prefetchcontentlist command. Official Notice is taken that it is old and well known 
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in the art that classes such as in databases, contain commands and are usually named to be 
descriptive of the function at which it is intended to perform. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have labeled a search parameter prefetchcontentlist to allow for ease for identification if a user or 
programmer needed to make modifications to the class and its commands. 

As to dependent claim 18, Janik teaches the fiinction of wherein the search parameter is 
a getcontentlist command (page 8 paragraph [0132], page 9 paragraph [0134). However, Janik 

does not label this function as a getcontentlist command. Official Notice is taken that it is old 
and well known in the art that classes such as in databases, contain commands and are usually 
named to be descriptive of the function at which it is intended to perform. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have labeled a search parameter getcontentlist to allow for ease for identification if a user or 
programmer needed to make modifications to the class and its commands. 

As to dependent claim 19, Janik teaches the fiinction of wherein the search parameter is 
a getcontentbygenre command (page 5 paragraphs [0076] [0077]). However, Janik does not 
label this function as a getcontentbygenre command. Official Notice is taken that it is old and 
well known in the art that classes such as in databases, contain commands and are usually named 
to be descriptive of the fiinction at which it is intended to perform. 
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It would have been obvious to one skilled in the art at the time the invention was made to 
have labeled a search parameter getcontentbygenre to allow for ease for identification if a user or 
programmer needed to make modifications to the class and its commands. 



As to dependent claim 20, Janik teaches a fimction of wherein the search parameter is a 
getmediacontainer command (page 5 paragraphs [0076] through [0079]). However, Janik does 
not label this fimction as a getmediacontainer command. Official Notice is taken that it is old 
and well known in the art that classes such as in databases, contain commands and are usually 
named to be descriptive of the function at which it is intended to perform. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have labeled a search parameter getmediacontainer to allow for ease for identification if a user or 
programmer needed to make modifications to the class and its commands. 

As to dependent claim 21, Janik teaches updating the prefetch parameter based on an 
additional activity (page 11 paragraphs [0165]). 

As to dependent claim 22, Janik teaches prefetching at least one additional audio/visual 
content based on a changing current display window (page 1 1 paragraph [0167]). 

As to independent claim 23, Janik teaches an electronic device-implemented system 



comprising: 
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a media container configured for storing an audio/visual content item ("Internet", Fig. 1 
reference characters 8 and 10); 

a prefetch buffer configured for temporarily storing a prefetched audio/visual content 
item with a memory device (page 1 paragraph [0008], page 5 paragraph [0072], page 12 
paragraph [0176]). It is well known that a buffer is a region of memory to hold data temporarily 
until transferred. While Janik teaches the system including memory, he further teaches a 
Gateway storage peripheral which allows storage of data until the data is transferred, which one 
skilled in the art would considered equivalent to a buffer. 

and 

a presentation layer configured for transmitting the prefetched audio/visual content item 
to the prefetch buffer based on a user's preference and a current display window (page 3 
paragraph [0027], page 5 paragraphs [0076] [0080], page 6 paragraph [0082]), wherein the 
presentation layer transmits the prefetched audio/visual content item based on a preset frequency 
of prefetching and further wherein the current display window is displayed on a display (page 6 
paragraph [0105], page 1 1 paragraph [0165]). Janik does not teach identifying a user pattern 
corresponding to a user or prefetching content in response to the user pattern. 

Nash teaches identifying a user pattern corresponding to a user and retrieving content in 
response to the user pattem (page 1 paragraph [0004] - presenting information to a viewer which 
contains material that has been explicitly gleaned from either the viewer's viewing habits). 

Both Janik and Nash provided content to a user in response to user selections or 
monitored users selections to display information that is relevant to a user's viewing for 
customized viewing. 
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It would have therefore been obvious to one skilled in the art at the time the invention 
was made to have included the use pattern of Nash with the teachings of Janik to provide for the 
display of content that which may be inferred as being of possible interest to the viewer but 
outside of the normal viewing habits. 



As to dependent claim 24, Janik teaches an application configured to utilize the 
prefetched audio/visual content (page 6 paragraph [0084]). 

As to dependent claim 25, Janik teaches wherein the presentation layer transmits the 
prefetched audio/visual item content based on a preset range of display windows (page 1 
paragraph [0008], page 12 paragraph [0176]). 

As to independent claim 27, Janik teaches a method comprising: 
detecting an activity (page 6 paragraph [0082] user selecting preferences); 
setting a prefetch parameter based on the detected activity (page 6 paragraph [0082]), 
wherein the prefetch parameter includes a frequency of prefetching (page 6 paragraph [0105], 

page 11 paragraph [0165]); 

detecting a current display window (page 5 paragraphs [0075] [0076], page 6 paragraph 
[0087]); and 

prefetching a content item based on the prefetch parameter and the current display 
window at any time and in response to the detected activity (Figs. 3,4, page 6 paragraphs [0082] 



Application/Control Number: 10/763,701 Page 13 

Art Unit: 2175 

[0094]). Janik does not teach identifying a user pattern corresponding to a user or prefetching 
content in response to the user pattern. 

Nash teaches identifying a user pattern corresponding to a user and retrieving content in 
response to the user pattern (page 1 paragraph [0004] - presenting information to a viewer which 
contains material that has been explicitly gleaned from either the viewer's viewing habits). 

Both Janik and Nash provided content to a user in response to user selections or 
monitored users selections to display information that is relevant to a user's viewing for 
customized viewing. 

It would have therefore been obvious to one skilled in the art at the time the invention 
was made to have included the use pattern of Nash with the teachings of Janik to provide for the 
display of content that which may be inferred as being of possible interest to the viewer but 
outside of the normal viewing habits. 

As to dependent claim 28, note the discussion of claim 1 , Janik teaches organizing 
audio/visual content. Janik does not exphcitly teach organizing the content according to the use 
pattern of the user. Nash teaches organizing the content according to the use pattern of the user 
(page 1 paragraph [0040]. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the references to organize content that a user does not have to explicitly select. 

As to dependent claim 29, Janik teaches storing information based on a user's 
preference for quick access (page 3 paragraph [0027]. However Janik does not teach where the 
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content stored is content utilized more frequently. Nash teaches organizing the content 
according to the use pattern of the user (page 1 paragraph [0040]. 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the references to organize and quickly access content that a user does not have to 
explicitly select. 



Response to Arguments 

Applicant's arguments with respect to claim 1 has been considered but are moot in view 
of the new ground(s) of rejection. However, the examiner will address arguments that pertain to 
the teachings of Janik. 

Applicant's asserts that Janik in view of Nash does not teach, "detecting a current display 
window" or "prefetching at least one audio /visual content in response to the current display 
window, the preference and the use pattern". 

The Examiner respectfully disagrees. 

Janik teaches prefetching the user is able to create a preference of content by checking 
boxes beside content types that they wish to receive, which in returns displays content that is 
related to the users selections. Janik teaches prefetching a content item based on a prefetch 
parameter. The detecting is taught by the system recognizing selections by the user for filtering 
information. As previously stated the user is able to select content preference, which filters for 
content that is wanted by the user for viewing, which constitutes parameters. Janik also teaches 
where content can be accessed, cached, and streamed from the internet at times prescribed by the 
user. Further Fig. 22 exemplifies a web page (current display window), which receives the 
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preference information for processing of the users preferred content. Only content that has been 
selected by the user through the user interface which was detected by the system will be 
retrieved. It should be noted that the term "prefetch" is interpreted as obtaining information in 
advance for future use. Janik provides multiple examples of obtaining information in advance 
(page 11 paragraph [0167], page 12 paragraph [0184], page 13 paragraphs [0192]-[0193]) for 
future use. Additionally Janik teaches that content from the Internet or otherwise digital content 
is accessed and cached locally in a server in the home or enterprise, so that wide area network 
bandwidth is optimized. The cached content is sent to thin client devices via a LAN 
communication link that is much faster than the wide area link, resulting in rich media 
experiences for the end user. The caching based on the preference based content. Nash teaches 
that content is selected based on monitoring of a user's viewing habits (user pattern). 

Applicant's arguments in regards to the references not teaching the limitations "detecting 
a current display window", "prefetching at least one audio /visual content in response to the 
current display window, the preference and the use pattem", "identifying a use pattern", and 
"detecting an activity", fail to comply with 37 CFR 1.1 1 1(b) because they amount to a general 
allegation that the claims define a patentable invention without specifically pointing out how the 
language of the claims patentably distinguishes them fi-om the references. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "detects 
content of the current display window", "the current display window could present presently 
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viewed or content that is selected by the user", and "the current display window can display 
different pieces of music content from any one of several different genres") are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Applicant asserts there is no motivation to combine the teachings of Janik and Nash. 
The Examiner disagrees. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
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As stated in the rejection of the claims, both Janik and Nash provided content to a user in 
response to user selections or monitored users selections to display information that is relevant to 
a user's viewing for customized viewing. Taking into consideration that both references seek to 
improve the selection of content that is relevant to a user would provide motivation to one skilled 
in the art to combine the references to improve relevancy of the content that is retrieved as an 
end result. 

Applicant asserts non-analogous art is being cited to form the basis of the rejection over 
Janik in view of Nash. 

The Examiner disagrees. 

In response to applicant's argument that Janik in view of Nash is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, if not, 
then be reasonably pertinent to the particular problem with which the applicant was concerned, 
in order to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the claimed invention is directed to 
prefetching content based upon a preference, a use pattern corresponding to a user, and a current 
display window. Or as interpreted by the Examiner, pre-selecting content based on a user's 
preference or a user's habits of content consumed. Janik and Nash both provide for the same 
method of pre-selecting content that is relevant to a user by either a user's viewing habits, 
preferences, or selection by the user through a display window. Janik and Nash also teach the 
content being organized accordingly to facilitate the retrieval and displaying of the content pre- 
selected. Thus the cited references are analogous art. 
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Conclusion 

All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea N. Long whose telephone number is 571-270-1055. The 
examiner can normally be reached on Mon - Thurs 6:00 am to 3:00 pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Bashore can be reached on 571-272-4088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrea N Long/ 
Examiner, Art Unit 2175 



/William L. Bashore/ 

Supervisory Patent Examiner, Art Unit 2175 



